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DETAILED ACTION 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which fornns the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 21-26, 28-31, 33, 35, 36-42, 44-47, 49, 51-56, 60-61, 62-69, 71-75, 79- 
8081-83, 84-85, 86-88, 90 & 91 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lawlor et al. (US Patent 5.870,724, hereafter Lawlor). 
Re. Claims 21 & 37, Lawlor discloses a transaction security apparatus, comprising: 

• a memory device for storing financial account transaction information (Fig's 1 & 
1A; Col. 7, II. 1-8; col. 13, II. 6-8; Col. 18, 1. 59 - Col. 20, 1. 3); 

• a brokerage account (Col. 5, II. 53-56); 

• Electronic money (Col. 6, II. 62-64; Col. 7, II. 1-4; Col. 11 , II. 41-45. Electronic 
banking implies electronic money accounts.); 

• wherein the limitation or restriction is transmitted to a receiver from a ; 
communication device associated with an individual account holder (Cdl. 19, 1. 63 
- Col. 20, 1. 3. This authorization process implicitly stores transaction information 
in a memory device, including involved in the authorization process. The 
authorization steps implicitly involve limitations and/or restrictions involving who 
can participate in transactions, what passwords and related information must be 
provided when prompted by the system, etc.), 

• and further wherein the limitation or restriction is transmitted to the receiver on or 
over at least one of the Internet (Lawlor discloses transmissions over the internet 
(Col. 20. 1. 53); and 

• a processing device for processing a transaction on an account holder's account, 
wherein the processing device utilizes the limitation or restriction automatically 
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stored in the memory device in processing the transaction, and further wherein 
the processing device generates a signal containing infomiation for allowing or 
disallowing the transaction (automatically - Col. 8, 1. 7; Processor - Col. 19, II. 1- 
4, 8, 23-26; allowing/disallowing - Col. 20, II. 1-3). 
Lawlor does not explicitly and exactly disclose: 

• a memory device for storing a limitation or restriction on a use of a brokerage 
account, wherein the limitation or restriction is transmitted to a receiver from a 
communication device associated with an individual account holder, and wherein 
the limitation or restriction is automatically received by the receiver, and further 
wherein the limitation or restriction is automatically stored in the memory device; 
and 

• a processing device for processing a transaction on the brokerage account, 
wherein the processing device utilizes the limitation or restriction automatically 
stored in the memory device in processing the transaction, and further wherein 
the processing device generates a signal containing information for allowing or 
disallowing the transaction. 

• Wherein the limitation or restriction prohibits a use of the brokerage account or 
prohibits a transaction or involving the brokerage account. However, this is not a 
limitation given weight in an apparatus claim because non-functional descriptive 
language does not distinguish over the prior art in the case of an apparatus. See 
the Response to Arguments section. 

The language "Wherein the limitation or restriction prohibits a use of the brokerage 
account or prohibits a transaction or involving the brokerage account" does not 
distinguish the claim from the prior art in an apparatus claim because it is functional 
descriptive language (see the Response to Arguments section of this Office Action). 
The examiner takes official Notice that an ordinary practitioner of the art at the time of 
Applicant's invention would have seen it as obvious to combine the disclosures of 
Lawlor with his own knowledge of the art and well known practices in order to provide a 
transaction security apparatus for brokerage account holder services, electronic money 
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accounts, other financial services, service providers and account holders using the 
financial service providers' services through computer automated systems and 
electronic network enabled communications transmissions, motivated by the desire to 
enable distributed financial services to remote locations via users' remote data terminals 
(Lawlor, CoL 1,11. 13-17). 

Re. Claims 22 & 38, Lawlor discloses an apparatus comprising a transmitter for 
transmitting a second signal to a communication device associated with the individual 
account holder, wherein the communication device receives the second signal, and 
further wherein the second signal contains information regarding the transaction 
(transmitter - Col. 19, 1. 46 -Col. 20, 1. 44; transactions - Col. 1, II. 15-16; 
communication - Col. 1, II. 20-21). 

Re. Claims 23 & 39, Lawlor discloses an apparatus wherein the communication device 
which receives the second signal is at least one of a telephone communications set 
(Col. 12, 1. 48). 

Re. Claims 24 & 40, Lawlor discloses an apparatus wherein the limitation or restriction 

is received from the communication device in real-time (Col. 10, I. 49). 

Re. Claims 25, 26, 41 & 42, Lawlor discloses an apparatus wherein the transaction 

involves the services of a transaction type such as electronic funds transfer and/or 

securities brokerage service involving such transactions as a securities trade (Col. 5, II. 

52-56; Col. 7, II. 4-8; home banking suggests services being performed for an 

individual). 

Re. Claims 28 & 44, Lawlor discloses an apparatus wherein the limitation or restriction 
is a limitation or restriction involving at least one of an individual authorized to perform 
a transaction on an account (Col. 19, I. 61 - Col. 20, I. 3) which includes transactions 
involving brokerage account services (Col. 5, II. 53-56). 

Re. Claims 29 & 45, Lawlor implicitly discloses an apparatus comprising a receiver for 
receiving a third signal, wherein the third signal is transmitted to the receiver from the 
communication device which receives the second signal, and further wherein the third 
signal contains information for allowing or disallowing the transaction. This is based on 
the fact that this represents the customer/account holder's response through his 
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communications device to the signal which he received through his receiving apparatus, 
as per claim 22. 

Re. Claims 30 & 46, Lawlor discloses an apparatus wherein the apparatus is utilized on 
the Internet and a wireless communication network (Col. 20, 1. 53). 
Re. Claims 31 & 47, Lawlor does not explicitly disclose an apparatus wherein the 
transmitter transmits the second signal to a plurality of communication devices which 
receive the second signal, wherein the plurality of communication devices which 
receive the second signal are associated with the individual account holder, and further 
wherein the transmitter transmits the second signal to the plurality of communication 
devices which receive the second signal at least one of simultaneously and 
sequentially. The examiner takes official Notice that it was been well known that online 
electronic information providers provide simultaneous information transmissions to, for 
example, a customer's e-mail address and to the customer's wireless device. Therefore, 
an ordinary practitioner of the art at the time of Applicant's invention would have seen it 
as obvious to combine the disclosures of Lawlor with his own knowledge of the art and 
well known practices in order to provide a transaction security apparatus for brokerage 
account holder services, electronic money accounts and other financial services, 
service providers and account holders using the financial service providers' services 
through computer automated systems and electronic network enabled communications 
transmissions, motivated by the desire to enable distributed financial services to remote 
locations via users' remote data terminals (Lawlor, Col. 1, II. 13-17). 
Re. Claims 33 & 49, Lawlor implicitly discloses an apparatus wherein the processing 
device processes the third signal and determines whether the transaction is allowed or 
disallowed (Col. 19, 1. 63 - Col. 20, 1. 3). The authentication routine disclosed by Lawlor 
has this as one of its implicit purposes. 

Re. Claims 35 & 51, Lawlor implicitly discloses an apparatus wherein the 
communication device from which the limitation or restriction is received is a telephone 
(Col. 12, 1.48). 

Re. Claims 36 & 52, Lawlor implicitly discloses an apparatus wherein the limitation or 
restriction includes information regarding an amount of a transaction (Col. 20, II. 52- 
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55). A message asking the user to confirm the amount requested in a transaction has 
been a standard step in electronic banking from the beginning in approximately the 
1970's. 

Re. Claims 53, Lawlor implicitly discloses an apparatus wherein the electronic money 
account is used in connection with electronic money (Electronic payments involve 
electronic money - Col. 1 1 , II. 41-43). 

Re. Claims 54 & 73, Lawlor discloses a transaction security apparatus, comprising: 

• a brokerage account (Col. 5, II. 53-56; Col. 10, 1. 61); 

• Electronic money (Col. 6, II. 62-64; Col. 7, II. 1-4; Col. 11, II. 41-45. Electronic 
banking implies electronic money accounts.); 

• a processing device for processing information regarding financial services 
transactions such as for home banking and brokerage account holders (Col. 5, II. 
53-56); 

• information input devices, receivers, processing devices, transmitters, receivers 
and electronic signals containing information regarding transactions involving 
banking and brokerage transactions (obvious and implicit; Col. 8, 1. 61 - Col. 9, 1. 
35); 

• automatic operations are implicit and obvious (Col. 1 1 , II. 2-3; Col. 8, II. 7-8); 

• signals are transmitted to the communication device in real-time (Col. 10, 1. 49); 

• providing information to the individual account holder regarding the transactions 
(Col. 10, II. 20-28). 

Lawlor does not explicitly and exactly disclose: 

• a processing device for processing information regarding a transaction on a 
brokerage account, wherein the information is input via an input device or 
automatically received by a receiver, wherein the processing device is capable of 
allowing or disallowing the transaction on the brokerage account, and further 
wherein the processing device generates a signal containing information 
regarding the transaction on the brokerage account; and 
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• a transmitter for transmitting the signal to a communication device associated 
with an individual account holder, wherein the signal is automatically transmitted 
to the communication device in response to the occurrence of the transaction, 
and further wherein the signal is transmitted to the communication device in real- 
time, and further wherein the communication device provides infomriatibn 
regarding the transaction on the brokerage account. 
The language "and further wherein the signal is transmitted to the communication 
device" and "in response to the occurrence of the transaction" does not distinguish the 
claim from the prior art in an apparatus claim because it is functional descriptive 
language (see the Response to Arguments section of this Office Action). 

Lawlor discloses automatic operations throughout his disclosure (Col. 8, II. 7-8). 
The examiner takes official Notice that an ordinary practitioner of the art at the time 
of Applicant's invention would have seen it as obvious to combine the disclosures of 
Lawlor with his own knowledge of the art in order to provide a transaction security 
apparatus for brokerage account holder services, electronic money accounts and other 
financial services, providers and account holders using the financial service providers' 
services through computer automated systems and electronic network enabled 
communications transmissions, motivated by the desire to enable distributed financial 
services to remote locations via users' remote data terminals (Lawlor, Col. 1, II. 13-17). 
Re. Claims 55 & 74, Lawlor discloses an apparatus comprising a transmitter for 
transmitting a second signal to a communication device associated with the individual 
account holder, wherein the communication device receives the second signal, and 
further wherein the second signal contains information regarding the transaction 
(transmitter - Col. 19, 1. 46 - Col. 20, 1. 44; transactions - Col. 1, II. 15-16; 
communication - Col. 1 , II. 20-21 ). 

Re. Claims 56 & 75, Lawlor discloses an apparatus comprising: 
a receiver for receiving a second signal from the communication device, wherein the 
second signal contains information for allowing or disallowing the transaction on the 
brokerage account (transmitter - Col. 19, 1. 46 - Col. 20, 1. 44; transactions - Col. 1, II. 
15-16; communication - Col. 1, II. 20-21; brokerage account - Col. 5, II. 54-55). 
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Re. Claims 60, 61, 79 & 80, Lawlor discloses an apparatus comprising: 

a display device for displaying information regarding the transaction on the 

brokerage account (Col. 12, 1. 47). 

a printer for outputting information regarding the transaction on the brokerage 

account (Col. 19, 1. 5; Col. 47. 1. 34). 

Re. Claims 62 & 81, Lawlor implicitly discloses an apparatus processes infomiation 
regarding a deposit to the brokerage or electronic money account (Col. 5, II. 52-56). 
Re. Claims 63 & 82, Lawlor discloses an apparatus wherein the apparatus is utilized on 
the Internet (Col. 20, 1. 53). 

Re. Claims 64 & 83, Lawlor does not explicitly disclose an apparatus wherein the 
transmitter transnriits the second signal to a plurality of communication devices which 
receive the second signal, wherein the plurality of communication devices which 
receive the second signal are associated with the individual account holder, and further 
wherein the transmitter transmits the second signal to the plurality of communication 
devices which receive the second signal at least one of simultaneously and 
sequentially. The examiner takes official Notice that it has been well known that online 
electronic information providers provide simultaneous information transmissions to, for 
example, a customer's e-mail address and to the customer's wireless device. Therefore, 
an ordinary practitioner of the art at the time of Applicant's invention would have seen it 
as obvious to combine the disclosures of Lawlor with Official Notice in order to provide a 
transaction security apparatus for brokerage account holder services, electronic money 
accounts and other financial services, providers and account holders wherein the 
transmitter transmits the second signal to a plurality of communication devices which 
receive the second signal, wherein the plurality of communication devices which 
receive the second signal are associated with the individual account holder, and further 
wherein the transmitter transmits the second signal to the plurality of communication 
devices which receive the second signal at least one of simultaneously and : 
sequentially, motivated by the desire to enable distributed financial services to remote 
locations via users' remote data terminals (Lawlor, Col. 1, II. 13-17). 
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Re. Claims 65, 66, 84 & 85, Lawlor suggests an apparatus wherein the transaction on 
the brokerage account is a deposit transaction or a withdrawal transaction (Lawlor 
discloses integration of bamking account services and brokerage services (Col. 5, II. 52- 
56). As such, Deposits and withdrawal transaction were well known in both of these 
financial services, especially in banking services. This made deposit and withdrawal 
transactions implicitly suggested in Lawlor to the ordinary practitioner of the art at the 
time of Applicant's invention. 

Re. Claims 67 & 86, Lawlor discloses an apparatus wherein the transaction involves 
the services of a transaction type such as electronic funds transfer and/or securities 
brokerage service involving such transactions as a securities trade (Col. 5, II. 52-56; 
Col. 7, II. 4-8; home banking suggests services being performed for an individual). 
Re. Claims 68 & 87, Lawlor implicitly discloses an apparatus wherein the processing 
device processes the third signal and determines whether the transaction is allowed or 
disallowed (Col. 19, 1. 63 - Col. 20, 1. 3). The authentication routine disclosed by Lawlor 
has this as one of its implicit security purposes, functions and steps. 
Re. Claims 69 & 88, Lawlor implicitly discloses a processing device which processes 
the second signal and detemiines whether the transaction is allowed or disallowed, and 
further wherein the processing device generates a third signal containing information for 
at least one of allowing the transaction, disallowing the transaction, and canceling the 
transaction. (Col. 19, 1. 63 - Col. 20, 1. 3). The authentication routine disclosed by 
Lawlor has this as one of its implicit security purposes, functions and steps. 
Re. Claims 71 & 90, Lawlor implicitly discloses a processing device which generates a 
periodic transaction record showing transactions on the brokerage account for a pre- 
determined time period, wherein the periodic transaction record is generated 
automatically, and further wherein the transmitter transmits the periodic transaction 
record to the communication device (See the rejections of independent claims 21, 37, 
54 and 73 above). Lawlor implicitly discloses the automatic periodic generation of 
transaction records for banking and brokerage services to individuals. Such periodic 
transaction records were widely known to be automatically produced on a monthly basis 
for individual account holders at the time of Applicant's invention. The above rejection 
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statements also made it obvious at the time of Applicant's invention that such periodic 
statements or reports were available through electronic transmission to account holders' 
communications devices for account holders who were making use of such an 
electronic communications feature for a bank and/or brokerage account service 
relationship. 

Re. Claims 72 & 91, Lawlor discloses an apparatus wherein the transaction involves 
the services of a transaction type such as electronic funds transfer and/or securities 
brokerage service involving such transactions as a securities trade (Col. 5, II. 52-56; 
Col. 7, II. 4-8; home banking suggests services being performed for an individual). 

2. Claims 27, 43, 57-59 & 76-78 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lawlor as applied to claims 21 , 37, 54 and 73 above, and further in 
view of Alldredge (US Patent 4,910,676) and Deavers (US Patent 6,044,352). 
Re. Claims 27, 43, 57-59 & 76-78, Lawlor does not explicitly disclose an apparatus 
comprising: 

means for counting a number of unauthorized transactions which occur on 
the brokerage account; and 

means for at least one of canceling the transaction and de-activating the 
brokerage account. 

wherein the processing device determines whether a hold is placed on the 
brokerage account for prohibiting a withdrawal from the brokerage account 
However, Alldredge discloses the identification and cancellation of transactions in a 
brokerage account (Col. 9, 51-53). 

Alldredge also discloses putting a hold on a pending transaction in a brokerage account 
(Col. 9, II. 51-53). 

Deavers discloses the closing of an account on the basis of predetermined criteria 
having been met (Col. 13, II. 28-33). 

The examiner takes Official Notice that de-activation of accounts due to the discovery of 
unauthorized transactions was widely known at the time of Applicants invention as a 
result of the prolific distribution and use of credit cards by a large percent of the US 
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population. It would have been obvious to an ordinary practitioner of the art at the time 
of applicants invention to have used a similar system routine to identify other types of 
unauthorized transactions and use the obvious counting routines computer software is 
well known to perform in order to count the number of such unauthorized transactions 
over a designated time period, and then use software routines to cancel an 
unauthorized transaction and deactivate the brokerage account. 
Therefore, an ordinary practitioner of the art at the time of Applicant's invention would 
have seen it as obvious to combine the disclosures of Lawlor with those of Alldredge, 
Deavers, his own knowledge of the art and well known practices in order to provide a 
transaction security apparatus for brokerage account holder services, electronic money 
accounts, other financial services, service providers and account holders using the 
financial service providers' services through computer automated systems and 
electronic network enabled communications transmissions, motivated by the desire to 
provide a financial management system that provides protection against loss or theft of 
an account holder's assets placed into the system (Alldredge, Col. 2, II. 31-33). 

3. Claims 32, 34, 48, 50, 70 & 89 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lawlor as applied to claims 21, 37, 54 and 73 above, and further in 
view of Melchione et al. (US Patent 5,966,695, hereafter Melchione). 
Re. Claims 32 & 48, Lawlor does not explicitly disclose an apparatus further comprising 
a transmitter for transmitting an electronic mail message to a network computer 
associated with the individual account holder, wherein the electronic mail message 
contains information regarding the transaction. 

However, Melchione discloses a transmitter for transmitting an electronic mail message 
to a network computer associated with the individual account holder, wherein the 
electronic mail message contains information regarding the transaction (Col. 4, II. 15-21; 
fig. 2, 12). 

Therefore, an ordinary practitioner of the art at the time of Applicant's invention would 
have seen it as obvious to combine the disclosures of Lawlor with those of Melchione in 
order to provide a transaction security apparatus for brokerage account holder services. 
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electronic money accounts, other financial services, service providers and account 
holders using the financial service providers' services through computer automated 
systems and electronic network enabled communications transmissions which include 
electronic mail messages, motivated by the desire to maximize customer satisfaction 
and profit the financial institution (Melchione, Col, 5, II. 19-21). 
Re. Claims 34 & 50, Lawlor does not explicitly disclose an apparatus comprising: 

a transmitter for transmitting a second signal to at least one of a 
communication device which receives the second signal, a computer, a radio, a car 
radio, and a television, wherein the second signal contains information regarding the 
transaction, 

and further wherein the normal operation of the at least one of a communication 
device which receives the second signal, a computer, a radio, a car radio, and a 
television, is interrupted to convey the information to the individual account holder. 
However, Melchione discloses a transmitter for transmitting a second signal to a 
computer, wherein the second signal contains information regarding the transaction, 
and further wherein the normal operation of the computer is interrupted to convey the 
information to the individual account holder (Col. 4, II. 15-21; fig. 2. 12). Many if not all 
personal computers in use at the time of Applicant's invention were programmed to give 
an aural alert sound through its built in speakers when a new message is received in 
the electronic mail software system so that the user of the PC has the opportunity to 
immediately check for the content of the message. Therefore, it would have been 
obvious to an ordinary practitioner of the art at the time of Applicant's invention to have 
combined the disclosures of Lawlor with those of Melchione and the practitioner's own 
knowledge in order to establish an apparatus for making transmissions of transaction 
information using computers between a financial services provider and a 
customer/account holder, motivated by the desire to maximize customer satisfaction 
and profit the financial institution (Melchione, Col. 5, 11. 19-21). 
Re. Claims 70 & 89, Lawlor does not explicitly disclose an apparatus comprising: 

a transmitter for transmitting a second signal to at least one of a 
communication device which receives the second signal, a computer, a radio, a car 
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radio, and a television, wherein the second signal contains information regarding the 
transaction, 

and further wherein the normal operation of the at least one of a communication 
device which receives the second signal, a computer, a radio, a car radio, and a 
television, is interrupted to convey the information to the individual account holder. 
However, Melchione discloses a transmitter for transmitting a second signal to a 
computer, wherein the second signal contains information regarding the transaction, 
and further wherein the normal operation of the computer is interrupted to convey the 
information to the individual account holder (Col. 4, II. 15-21; fig. 2, 12). Many if not all 
personal computers in use at the time of Applicant's invention were programmed to give 
an aural alert sound through its built in speakers when a new message is received in 
the electronic mail software system so that the user of the PC has the opportunity to 
immediately check for the content of the message. Therefore, it would have been 
obvious to an ordinary practitioner of the art at the time of Applicant's invention to have 
combined the disclosures of Lawlor with those of Melchione and Official Notice in order 
to establish an apparatus for making transmissions of transaction information using 
computers between a financial services provider and a customer/account holder, 
motivated by the desire to maximize customer satisfaction and profit the financial 
institution (Melchione, Col. 5, II. 19-21). 

4. Claims 92-97 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lawlor in view of Grant et al. (US Patent 4,694,397, hereafter Grant) and Atkins (US 
Patent 4,953,085). 

Re. Clainfis 92 & 95, Lawlor discloses a transaction security apparatus, comprising: 

• a brokerage account (Col. 5, II. 53-56; Col. 10, 1. 61); 

• Electronic banking (Col. 6, II. 62-64; Col. 7, II. 1-4; Col. 11, II. 41-45. Electronic 
banking implies electronic money accounts.); 

• A telephone communications device (Col. 12, 1. 48); 

• Real time transmissions to the receiver (Col. 10, II. 48-49); 
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Lawlor does not explicitly and exactly disclose: 

• a receiver, wherein the receiver receives a first signal, wherein the first signal is 
transmitted from a first processing device, and further wherein the first signal is 
transmitted to the receiver on or over at least one of the Internet, the World Wide 
Web, and a wireless communication network, in real-time, and in response to an 
occurrence of a transaction on a brokerage account, wherein the first processing 
device processes infomnation regarding the transaction occurring on the 
brokerage account, and further wherein the first signal contains information 
regarding the transaction occurring on the brokerage account; and 

• a second processing device, wherein the second processing device processes 
information contained in the first signal and generates a second signal, wherein 
the second signal provides information regarding the transaction on the 
brokerage account, 

• wherein the apparatus is at least one of a beeper, a pager, a telephone, a two- 
way pager, a reply pager, a home computer, a personal computer, a personal 
communication device, a personal communication services device, a television, 
an interactive television, a digital television, a personal digital assistant, a 
display telephone, a video telephone, a watch, a cellular telephone, a wireless 
telephone, a mobile telephone, a display cellular telephone, and a facsimile 
machine. 

However, Lawlor discloses use of the internet (Col. 20, 1. 53). 
"and in response to an occurrence of a transaction on a brokerage account" is non- 
functional descriptive language which does not distinguish over limitations in the prior 
art in an apparatus claim (see the Response to Arguments in this Office Action). 
Grant discloses transaction processing in a "Banking/Brokerage Computer Interface 
System" (Title). Further, it was well known at the time of Applicant's invention that 
signals are fundamental to electronic devices and in the transmission and exchange of 
electronic messages, and that this is equally fundamental in electronic computer 
operations. The examiner takes Official Notice that processing devices were 
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fundamental to computer apparatus and in computer communications at the time of 
Applicant's invention, and that a processing device directs the sending of a 
transmission and that a receiver apparatus receives such a signal at the destination 
apparatus. The examiner also takes Official Notice that it would have been similarly 
obvious to an ordinary practitioner of the art at the time of Applicant's invention that a 
first processor would originate a signal when initiating a communication regarding an 
electronic transaction for a brokerage account or an electronic money account. Atkins 
discloses electronically transmitted communications involving an account holder/client 
and a financial institution where the account holder sends and receives notifications of 
transaction information on their personal computer or their telephone as 
representative devices. An ordinary practitioner of the art at the time of Applicant's 
invention would have seen it obvious from Lawlor's disclosures to have designed a 
transaction security apparatus which provides secure transaction communications 
between brokerage service providers and their account holder clients and between 
electronic money account holders and their clients. Therefore, an ordinary practitioner 
of the art at the time of Applicant's invention would have seen it as obvious to combine 
the disclosures of Lawlor, Grant and Atkins and Official Notice in order to provide a 
transaction security apparatus for brokerage account holder services, electronic money 
accounts and other financial services, providers and account holders using the financial 
service providers' services through computer automated systems, electronic apparatus 
such as processors, receivers and electronic network enabled communications 
transmissions, motivated by the desire to enable distributed financial services to remote 
locations via users' remote data terminals (Lawlor, Col. 1, II. 13-17). 
Re. Claims 93 & 96, Lawlor discloses an apparatus comprising a display device, 
wherein the display device displays information contained in the second signal (Col. 
12.11.46-47). 

Re. Claims 94 & 97, Lawlor does not explicitly disclose an apparatus comprising a 
wireless device. 

The examiner takes Official Notice that wireless devices such as cellular telephones 
were already established as ubiquitous electronic communications devices for the 
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general public at the time of Applicant's invention. They were already in widespread 
use for receiving transactional notifications by individuals in business and for receiving 
transactional information and alerts by investors, especially to receive market and 
trading information from securities brokerage service providers. An ordinary 
practitioner of the art at the time of Applicant's invention would have known to make 
use of such devices in order to establish systems and apparatus for real time 
communications electronic banking and securities trading and brokerage services, 
motivated by the desire to enable distributed financial services to remote locations via 
users' remote data terminals (Lawlor, Col. 1, II. 13-17). 

Response to Arguments 

5. Applicant's arguments dated August 21 , 2003 with respect to the amendments of 
claims 21 , 30, 37, 39, 46, 54, 63, 73, 82, 92 and 95 have been considered but are moot 
in view of the new ground(s) of rejection, which may or may not be new grounds of 
rejection to the extent they were grounds already applied to the prior construction of the 
claims. 

Further, Applicant's arguments filed November 2, 2006 regarding the remaining 
claim limitations have been fully considered but they are not persuasive. 
NEW AMENDMENTS: A portion of the new amendments are merely functional 
statements added to apparatus claims. For example, in claims 21 and 37, the addition 
of the statement "wherein the limitation or restriction prohibits a use of the brokerage 
account or prohibits a transaction or involving the brokerage account"; in claims 54 and 
73, the addition of the statement "wherein the signal is transmitted to the communication 
device" and "in response to the occurrence of the transaction"; in claims 92 and 95, "in 
response to an occurrence of a transaction on a brokerage account". Per MPEP 21 14, 
"APPARATUS CLAIMS MUST BE STRUCTURALLY DISTINGUISHABLE FROM THE 
PRIOR ART". While features of an apparatus may be recited either structurally or 
functionally, claims< directed to >an< apparatus must be distinguished from the prior art 
in terms of structure rather than function. >ln re Schreiber, 128 F.3d 1473, 1477-78, 44 
USPQ2d 1429, 1431-32 (Fed. Cir. 1997) (The absence of a disclosure in a prior art 
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reference relating to function did not defeat the Board's finding of anticipation of claimed 
apparatus because the limitations at issue were found to be inherent in the prior art 
reference); see also In re Swinehart, 439 F.2d 210, 212-13, 169 USPQ 226, 228-29 
(CCPA 1971);< In re Danly, 263 F.2d 844, 847, 120 USPQ 528, 531 (CCPA 1959). 
"[AJpparatus claims cover what a device is, not what a device does" Hewlett-Packard 
Co, V. Bausch & Lomb inc., 909 F.2d 1464, 1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 
1990) (emphasis in original). 

OFFICIAL NOTICE: 

1. With regard to claims 21, 27, 31, 37, 43, 54, 57-59, 64, 70, 73, 76-78, 83, 89, 92, 
92, 94, 95 AND 97, the common knowledge declared to be well-known in the art is 
hereby taken to be admitted prior art because the Applicant either failed to traverse the 
Examiner's assertion of Official Notice or failed to traverse the Examiner's assertion of 
Official Notice adequately. 

2. To adequately traverse the examiner's assertion of Official Notice, the Applicant 
must specifically point out the supposed errors in the Examiner's action, which would 
include stating why the noticed fact is not considered to be common knowledge or well- 
known in the art. A general allegation that the claims define a patentable invention 
without any reference to the Examiner's assertion of Official Notice would be 
inadequate. Support for the Applicant's assertion of should be included. 

ARGUMENTS: Re. Claims 21-36 (pp. 38-42), 37-53 (pp. 42-46), 54-72 (p. 46-49), 73- 
91 (49-52), 92-94 (p. 52-57) and 95-97 (p. 57-61), are patentable over any combination 
of the prior art put into the record in the rejections contained in the Office Actions, i.e. 
"over Lawlor, Allredge. Deavers, Melchione, Grant, Atkins, and any combination of 
same", 

RESPONSE: Applicant has merely presented allegations without presenting supporting 
substantive rationale and/or evidence. This does not meet the requirement of the 
MPEP, nor does it meet the requirements cited in court opinions once the examiner has 
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produced evidence and rationale for a case of obviousness under the 35 USC 103(a) 
statute. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this OfHce action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Siegfried Chencinski whose telephone number is 
(571)272-6792. The Examiner can nomrially be reached Monday through Friday, 9am to 
6pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Richard E. Chilcot, can be reached on (571) 272-6777. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Any response to this action should be mailed to: 
Commissioner of Patents and Trademarks, Wasiiington D.C. 20231 
or (571 )273-8300 [Official communications; including After Final 
communications labeled "Box AF"] 

(571) 273-6792 [Infomrial/Draft communications, labeled "PROPOSED" or 
"DRAFT"] 

Hand delivered responses should be brought to the address found on the above 
USPTO web site in Alexandria, VA. 

SEC 

January 22, 2007 
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